o

Excise & Taxation Commissioner,
Harvana, Panchkula,

-

All the Dy, Excise & Taxation Commissioner (51,
in the State of Haryvuana.

Memo No. 1279 /(G&T-2
Panchkula, dawe the 26-07-19

Subjet: Refund of taxes paid on inward supply of indigenous goods by retail
outlets established a1 departure area of the international airport beyond

immigration counters when supplied 1o outgoing  international tourist
against foreign exchange — reg,

MEMORANDUM

Please find enclosed herewith a copy of cireular on the captionecd sybject.
It is requested 10 bring this to the knowledge of all the ollicers working under
your control for their information and necessary action.

g T
Superintendent (GS1)

for Exeise and Taxation Commissioner,

Ha r_\'an%_

Endst. No. 1 ¥¥2 /GST-2, Panchkula, dated the 26~ 19
A copy ol the Circular is forwarded 1o (he following lor information and
NecEsyUry action:-

i All the Jt, Excise & Tuxation Commissioner {Division/FRange) in the Stale of Harvana.
2 Allthe Jt. Exeise & Taxation Commissioner { Appeals) in the State of Harvana.

5F P& ACSET,

4, MR/ETC.

\ ,1._=1"'Lc1
Superintgndent | GST)
fur Excise and Taxation Commissioner.
Haryamay

Endst. No. | ¥81/GST-2, Panchkula, dated the 2 § - 29— /7
j A copy of the Circular is forwarded to the following in the Head Office for
information and necessary action: -

Al the Addl, Excise & Taxation Commissioners.
All the JI, BExeise & Taxation Commissioners.

I'he J. Director (L) =1 and [T,

Thy Dhy. Excise & Tazaion Commissioners.

Tea-T & 11

DAL & T1 \

\ :
Su]mri&tu e;lt {(?S:‘l’}

for Excize and Taxation Commissioner,
Harvana ¢

@ s e b



HARYANA GOVERNMENT
EXCISE AND TAXATION DEPARTMENT

*hdd

Subiect: Refund of taxes paid on inward supply of indicenous voods by retail outlels
extablished ai departure area of the international airport hevond immigration
counters when su i international towrist
exchange -reg.

against loreipn

The Government vide notification no. 70/GST-2, dated 18.07.2019 issued in exercise
of powers under section 35 of the Haryana Guoods and Services Tax Act, 2017 (hercinaller
referred to as the “HGST Act™) has notified that the retail outlets established at deparlure area
of the international airport beyond immigration counters shall be catitled to claim refund of
all applicable Siate Tax paid by them on inward supplies of indigenous pools received by
them for the purposes of subsequent supply of poods to oulgoing intcrnational tourists e 10
a person nol normally resident in India. who cnters India for a stay of not mare than six
months lor legitimate non-immigrant purposes against fureign exchange (hereinafter referred
to us the “eligible passengers”™), |dentical notifications Lave been issued by the Cenlral
Crovernment under the CGST Act. 1GST Act and the (35T {Compensation o States) Act,
2017 to provide for refund of applicable Central Tax, Integrated Tax and Compensation Less.

P With a view to cnsuring expeditious processing of refund claims, the Commissioner

of State '} ax, in exercise of its powers conlerred under section 168 of the HGRT Act, hereby
specilies the conditions, manner and procedure for filing and processing of such refund

cluims in succeeding paras.

3 Duty Free Shops and Duty Paid Shops:- It has been recognized that inlernationat
afrports, house retail shops of wo tvpes — “Duly Free Shops” {hereinafter referred 1o as
“1%6) which are peint of sale for gonds sourced from a warchoused licensed under Section
SRA of (he Cusloms Act, 1962 (hereinatler veferred Lo as the “Customs Act™) and duty paid
indigenous goods and “Duty Paid Shops™ (hereinafier referred 1o as SDPS™ retailing duly

paid indigenous goods.

4. Procurement and supply of imperted / warehoused goods:- The procedure for
procurement of imported / warehoused goods is governed by the provisions contained in
(ustoms Act. The procedure and applicable rules as specified under the Customs Act ure

required 1o be followed for procurement and supply of such goods,




5. Procurement of indigenous goods:- Under GST regime there is ni spevial procedure
for procurement of indigenous goods for sale by DFS or DPS, Therefore, all indigenous
goads would have 1o be procured by DI'S or DPS on payment of applicable s when

procured from the domestic macket,

b. Supply of indigenous goonds by DFS or DIPS established at departure area of the
international airport beyond immigration counters (hereinalier referred to as “the
retail outlets™) to eligible passengers: The sale of indigenous goods procured feom domustic
markel by retal outlets to an eligible passenger is a “supply” under GS1 law and is subject to
levy of Inlegrated tax but the same has been exempted vide notification Mo 70/GST-2, dated
1B.07.2019. Therelore, retail outlets will supply such indigenous gools without collecting
any laxes [rom the eligible passenger and may apply for refund as per procedure explained in

succeeding paragraphs.
i Whao is eligible Tor refund:

Tl Registration under HGST Act: The retail cullets applving for refund shall be
registered under the provisions ol seetion 22 of the HGST Act read with he rules made

thereunder and shall have a valid G511,

72 Location of retaii outlets: Such retuil outlets shall be established at depariure aren of :
the international airporl beyond immigration counters and shall be entided w claim a refund
of all applicable Central tax, State wx, Integrated tax. Union territory tax and Compensation
cess paid by them on all Inward supplics of indipenous poods received for the purposes of

subscguent supply of such goods wr the eligible passenygers,
8, Procedure for applying for refunds:

8.1, Maintenance of Records: The records with respect to duty paid indigenous goods
beinz brought to the retail outlets and their supplies 1o eligible pussengers shall be maintained
as per Annexure A in electronic form. The data shall be kepr updated, aceutate and complele
at all times by such retail cutlels and shall be available for mspection/verification of the
proper officer of state tax at anyv time. The clectronic records must incorporate the feature of
an zudit rail, which means a secure, computer penerated, time stamped record that allows for
reconstruction of the course of evenls relaling 1o the ereation, madilication or deletion of an
electronic record and includes actions at the record or system level, such as. attempts fo

dccess the system or delete or moedify a recond,



8.2,  Invoice-hased refund: It is clarified that the refund to be granted 1o retail owtlets is
ol om aceount of the accwmnolated input lax credit but is refund based on the invoices ol the
mward supplies of indigenous goods received by them. As stated in para 6 ubove, the supply
made by such retail outlets 1o eligible passengers has been cxempted vide notification
No TGS T-2, dated 18.07.2019 and therefore such retail outlets will not be eligible for input
lax credit of taxes paid on such inward supplies and the same will have o be reversed in
aecordance with the provisions of the HGST Act read with the rules made thereunder. [t is

also clarified that no refund of tax paid en inpul services, if any, will be granted to the retail

outlets. -

8.3, Any supply made to an eligible pussenger by the rewil oullets without pavment of

taxes by such reluil outlets shall require the following docwments £ declarations:
(a} Dretails of the Passport (via Passporl Reading Machine):;

(b} Details of the Boarding Pass (via a bareode scanning reading device);

() A passenger declaration as per Annexure 13;

(d) A copy of the invoice clearly evidenving that no tax was charged from the eligible

passenger by the retail outler.

g4 The retal eutlets swill be reguired to prominently display a notice thal inlernational

tourists are eligible for purchase of goods withowt paymen! of domestic taxes.

85, Manual filing of refund claims: In terms of rule 93A of the Harvana Goods and
Services Tax Rules, 2007 (hereinaller relomed o as the “HGST Bules™ as inserled vide
notification No.69/GS1-2, dated 18.07.2019, the retail outlets ave required to apply for refund
on g manihly or quarterly basis depending upon the frequeney of furnishing of relum in
FORM GETR-3B. Till the time the anline utility for liling the refund claim is made available
on he commen porlal, these retail outlets shall apply for refund by fling an application in
FORM GHT RFD-108, a5 nserted] vide nolification No6@%GST-2, dated 18072010,
mamally to the jueisdietional peoper officer, The said relund application shall be

aceompanicd with the following documents;

(1) An undertaking by the retail outles stating thal the indigenous goods on which refund is

being claimed have been received by such retail outlets,

(1) An undertaking by the retm] cutlets stating that the indigenous goods onowhich relund is

being claimed have been sold to elipible passenpers:



{iii) Copies of the valid remrn furnished in FORM (GSTR — 3B by the retail outlets [or the

period covered in the refund elaim:
{iv} Copies of FORM GSTR-2A for the period covered in the refund claim; and

{v) Copies ol the attested hard copies of the inveices on which refund is claimed bul which

are nol rellectod in FORM GETR-24,
e PProecssing and sanction of the refund claim :

%1.  lUpon receipl of the complers application in FORM GST RFD-10H, an
acknowledgement shall be issued manuvally by the proper officer within 15 days of the receipl
of application in FORM GST RFD-02. In case of any deficiencies or any additional
inlormalion is required, the same shall be communicated to the retail outlets by issuing a
deficiency memo manually in FORM GST RFD-03 by the proper olliver within 15 duvs of
1he reveipt of the refund application. Only one deficiency meme should be issued against one

refund application which is complete in all respects.

9.2, The preper elliver shall validate the GSTIN details on the common portal 1o ascertain
whether the return in FORM GSTR- 318 has been filed by the retail outlets. The proper officer
may scrutinize the details contained in FOEM RFD-10B, FORM GETR-31 and FORM
GSTR-2A. The proper officer may relvy upon FORM GSTR-2A as an cvidenece of the
accountal of lh:: supply received by them in relation lo which the refind has been claimed by
the retail ontlets! Mormally, oflicers are advised not to call for hard copies ol inveices or
details contained in Annexure &, As clarified in clause (v) ol Paru 8.3 above, it is reiterated
that the retail uuLlc;ls would be required o submil hard copies of only those invoices of

irwarnd supplies that have not been rellected in FORM GRTR-24,

%3, The proper officer shall issue the refund order manually in FORM GST RFD-06
along with the manual payment advice in FORM GST RFD-05 for each head i.e.. Centrul

L/ State tax/Union lerritory taxdneprated 1w Compensarion Cess,

4. Where any refund has been made in respeer of an invoice witheut the tax having heen
paid wr the Government or where the supply of such goods was not made 10 an eligible
passenger. such amount refunded shall be recovered along with interest a3 per the provisions
contained in the seetion 73 or section 74 ol the HGST Act, as the case may be.

9.5, Itis clarified that the retail outlets will apply Tor refund with the jurisdictional Central

tax/State lax authority only, however, the payment of the sanctioned refund amount in



relation to Central tax / Integrated tax 7 Compensalion Cess shall be made by the Central tax
authority while pavment of the sanctioned refund amount in relation to State Tax shall be
made by the State tax aulhority, 1t therefore becomes necessary that the refund order issucd
by the proper olficer of State Tax is duly communicated to the concemed counter-part lax
authority within seven davs for the purposc of disbursal of the remaining sanctioned refund
amount. The procedure outlined in para 6.0 of Circular No.24/242017-GST dated 21

Decermber 20017 {as issued by the Centre) should be [ollowed in this regard.

10,  The scheme shall be effective [rom (1.07.2019 and would be applicable in respect of
all supplies made to eligible passengers after the said date, In other words, retail outlets
would be eligible to claim refund of taxes paid on inward supplics of indigenous goods
received by them even prior to 01,07.201% as long as all the conditions laid down in Rule

uaA of the HGST Rules and this circular are fulfilled,

. Difficulty if any. in the implementation of this Circular may be hrought to the notice

ol The Departinent.

Amit Kumar Agrawal
Dated; 24 . ¢7F /9 Excise & Taxation Commissioner-eum-
Fanchkula Commissioner of Siate 'Tax, Haryvana
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Annexure-R

Declaration for purchase of Tax free Goods by a eligible passenger

| iMame). holder of the passporl Mo issued in {country namc) declare that | am presently resident of :
{Cily ¢ Country) and arrived in India on Flight oo {date). T further declare that T have purchased tax
free goods Itom ks (Mame of Retail outlet} vice [nvoice Mo, _dlated
[Signaturs)
[(Mame]
L ~ Emuil
Date:

Place:



