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Excize & T axution Com issioner,
Harvana, Panchkula,

To
All the Dy, Excise & Taxation Commissioner (8T),
n the Siate of Haryana,
Memo No. 1 ¥8 2 s5e7.5
Panchkula, dare the ti-e}-19
Subject: Clarification on douhgs related to supply  of Informating Technology
enabled Serviees (ITeS services) — reg,
MEMORANDIM
= IRANDUM

Please find enclosed herewith a copy of circular on the captioned subject.

Il 15 requested to bring this to the knowledge of all fhe officers working under
Feur contrel for their informatiog and necessary action,

L]

-{"d?!ff‘r-i“ ‘3

Superintendent (GST)

Tor Fxeise and Taxation Commissioner,
Harvany A

Endst. No, 18 %3 'GST-2, Panchkula, duted the 2 4- ©7- 19

A eopy of the Circular is forwarded to the following for information and
NCCESYATY uction:-

All the Jt. Excise & Taxation Commissioner {Division/R ange) in the State of | larvana,
All the Jt. Excise & Taxation Commissioner ( Appeals) in the Staic of Harvana,

PS5/ ACSET. I

PS/ETC. #

ool sl kg

w12
Superintendent (LST)
for Excise and Tax ation Commissin ner,
I[ar}'an%

Endst. N | EWGHT-L Panchkuia, dated the Ad-0)=1Jy

A copy of the Circulyr is forwarded to the following in the Head Offige for
Informalion and NECESSArY action:-

All the Addl, Exeise & Taxation Commissioners.
All the Jt. Excise & Taxation Commizssioners,
The Jt. Direetor (1.) -1 and I,

The Dy. Fxeise & Taxation Co mmissioners.
DA-I &1,

DExA-T & 11

Ehon e Lo —

1
o
Superintendent (G 5T)
for Excise and Taxation Commissioner,

Harvana



HARYANA GOVERNMENT
EXCISE AND T4 XATION DEPA RTMENT

o

Subject: Clacification on doubts related to s
Services (1Tes Services)- rep.

~enabled

The circular seeks g clarify issues relyted to supply of Information Technology
enabled Servipes (hereinafter refprred 10 as “ITey services™) such as call center, business
PrOCess outsourcing services, ele, and “Imermediaries™ 1o OVErseas entitics under 8T |y

and whether they qualify 1o be “export of services™ or otherwise,

. The matter has beep examined. In view of fhe difficulties being fuced by the irade
and indusiry and 1o ensure uniformity in (he implementation of (ke provisions of the [y
across field [ormations, ke Commissioner of Stute Tax, in exergise of iig powers conferred
by section 168 of (he Haryvana Goods and Services Tax Act, 2017 (thercinafter referred to ug

“HGST Act™), hereh ¥ clarifies the issues in succeeding paragraphs,

-

. Intermediary has heen defined in the sub-section (130 of section 2 of the Inegrated
Gioods and Service Tax A el 207 (hereinalier referred to as “IGST™ Act) as under -

“Intermediary meany q broker, an agent nr any ofher person, By whorever Heme
cirlled  wha drranges or faciliraies the UV of goods ar yervipes or both, ar
Securities, between fwa op MOFE persons, bul does pof Melide a person whe Stpaies

SHCR goods or Sservices or hoth oF securities an HiS OWR gocount ™

L7 he definition of intermediary inter wlia Pravides specific exclusion of [rerson ie,
that of & person i supplies sweh goods or Services ar bolh or securities on his own
aecownt. Therefore, the supplier ol services wauld nol be treated ys ‘Intermediary’ even
where the supplier of serviees qualifies 1o be “an 48ent’ broker or anyv other person” if he g
involved in the supply ol services on his own Account,

4, Information Technalogy engbled Services (1Tes services), though not defined
under the GST law, have been defined under the sulb-ryle (ed of rule 10TA of the Income-tax

Rules, 1962 which Pertuing o Safe Harbour Rles for internationa) transactions. It Jefines
[TeS services as-

“information rechnolog) enabled seryvivers” means the following business PFaCess
Dulsourcing services provided Mainly with the avsistance OF use of informarion

technaligy, namely:
1 back office QEErarions .
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) cail cenires ap LORIGET cenlre Services:
iis derrer proees SR and darea mrimiyy;

V) insurance cleim PrOCERsing,

) lepad dafebayes:

(i) ereavion apd maimtenance of medicg! fraiscriplion excluding  medical
advica:
{Vil) framsiation Services
vili} payradl;
X! remote malrtenance;
(X0 revenmg OO g,
(%l Stppori cenires-
(Xii) website services.:
(XL elata yearch intepration and cnalvsis;
(Xiv) remote education cxciuding education contepy development: or
(%v) elinical databese MANGEEMERT services excludin o cfimical tricis,
but dowes mot inglude ARy research and development services whether or ol in the

nature of comiract research and devel OOMER] services ™,

3. There may be various passible seenarios when g supplier of [TeS services located in

India supplies services for and on behalf of a cliemt localed abroad, These scenarios have

been examined and are being discussed in detail hereunder-

5.1 Scenario -1:

The supplier of [TeS services supplies back end services as listed in para 4 above, In
such a scenario, the supplier will not fall under the ambit ol intermediary under sub-section
(13) of section 2 of the IGST Act where these services are provided on his own account by
such supplier. Even where g supplier supplies 1TeS services 1o custemers of his clients an
clients” behall, but actually suppiics these services on his own account, the supplier will nat
be categorized as intermediary. In other words, a supplier “a* supplying services. listed in
para 4 above, on his own account to his client “B* or 1o the Customer “C* of his client would

nol be intermeddiary in terms of sub-section (13) of section 2 of the 1GST AcL
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5.2 Seenarin -1

The supplier of backend services located in India arrg nges or lacilitatey the supply of
goods or services or hoth by the client located abroad 1w the customers of client. Such
backend services may include suppar services, during rre-delivery, delivery and post-
delivery of supply (such as order rlacement and delivery and logistical SUpport, abtaining
relevant Governmen) clearances, transporiation of oands, post-sales support and other
services, ete.). The supplier of such services will [ under the ambit of intermediary under
sub-section (13) of section 2 of the IGST Acr gs these SCIVICES yra merely for arrang.[ng 01
facilitating the supply of goods or services or Both between twa or more persons. In ather
words, a supplier “A™ supplying backend services g mentioned in this scenuria o the
customer “C* ol his glien “p» would b intermediary in lerms of sub-section (13) of section
2 of the IGST Act,

5.3 Scenario 111

The supplier of [Tey services supplies hack e services, as listed in pary 4
above. on his own aceount along with arranging or facilitating the supply of variows support
services during pre-delivery, delivery and post-delivery of supply for und on behali” of the
client located abroad. In this case, the supplier iz Supplying two set ol services, mamely 1TeS
services and various SUppart services 1o his client or to (he customer of the client. Whether
the supplier of such servives would fall under the ambit of intermediary under sub-section
(13) of section 2 of the IGST Act will depend on the facis and circumstances of cach case, In
other words, whether a supplier “A™ supplying services listed in para 4 above as well ay
Supporl services listed in Scenario —I1 ahove W his client “B™ and / or to the customer “C* of
his clien is mtermediary or not in terms of sub-section (13) of section 2 of the IGST At
would have to be determined in facts and circumstlances of cach case and would be

determined keeping in view which set of services is the principal / main supply.

&. It 15 also clarified that supplier of ITe% services.

who iz not an mtermediary in
terms of sub-section {13) of section Zofthe IGST Act, can avyjl benefits of export of services
1If he satisfies the criterig mentioned in sub-seetion (8] ol seetion 2 of the 1GST At which

reads as under —
ar r : LE] i » ot .
€XPOFL af kervices™ means the supply of any service when —

(i) i supplier af service i locared in Indiq,
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(ifi the recipienr of service is located outside India:
fify the place of supplv of service Is owside fndla;

fivi the penvmend for such servige hay been received by the supplier of service in

convertible foreiom exchange; and

v the supplivr of service ard the reclplent of service are aol merely establishmens of

a distinet persan In accordance with Explangiion 1 in section 87,
7 [MiTiculiy if any, in the implementation of this Circular may be brought to the notice
of the Department.

Amit Kumar Agrawal
Excise & Taxalion Commissioner-cums-
Commiszsioner of State Tax, Harvana

Dated: 2 &0 7 - f?
Panchlkula
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