From
Excise & Faxation ¢ Ommissioner,
Haryana, Panchkuls.

To
All the Dv, Expjse & Taxation f.'ummisﬁjﬂnr:r (8T},
i the State of Harvana
MemoNo. 1989 s68r.
Panchkula, date the ég—ely
Subject: Clarification ip respect of gonds sent'taken ong of India fiy- eXhibitign o
O consignment bagiy for export pPromotion - reg
MEM JRANDIIN

Please fing enclosed hercwith 5 copy of circular on the Caplioned subject,

[t is requesied 1o bring this to the knowledge of 4 the oficers Working under
;our conirol for thejy information ang NCCOSSAry acting.

Endst. No, | §54 MGST-2, Panchkola, dateq the 234{-—ov7- I
A copy of (he Circular is lorwarded 1o e following for information ang

All the Jt, lixeise & Taxation Cum missianer (L visionRange) in he State of Harvans,
All the It Fxpigg & Taxation Commissioner (Appesls) in the State of Harvana,
PS5/ ACSET,

PS/ETC.
92017
Superin nd?ﬁ&t {GGST)

for Fxcige and Taxation E‘nmnﬂnsinner.
Hy rwnqs_

P

Endst, Ny, 1€ § hGsT-2, Panchkula, dated the 5 g- o p ey

A copy of the Cireylar is forwarded 1o the following in the Head Office for
information angd NECURSArY action:-

|3 All the Add). Ex L1 & Taxation ¢ INMHssioners
2 All 1the Jt Exeise & Taxation ¢ QITUT i ¥5ioners

3. The X, DEreutnr{J.J -l and 1.

4, The Dy, Fxeige & Tuxation Commissioners

i DAT&T

f. PDAT & 11

3

Superintendeng {GST)
for Exejse and Taxation Cnmmis::ianen
Haryvana




HARYANA GOVERNMENT
EXCISE ANID TAXATION DEPARTMENT

Hrdema

Subject: Clarification in respect of goods sent/taken out of India for exhibition or on
consignment hasis for export promation- reg,

WVarious representations have been received from the trade and indusiry regarding
procedure to be followed in respect of goods sent 7 laken out of India for exhibition or on
consignment basis for export promotion. Such goods sent / taken out of India crysiallise inte
exprts, whally or partly, only aller a gap of cerlamn peniod from the date they were phyvsically

senl S laken out of India.

A8 The matter has been examined and in view of the difliculliss being fced by the
tracde and industry and to ensure uniformity in the implementation of the provisions of the law
across the field Tormations, the Commissioner ol Slale Tax, In exercise of its powers
conferred under section 168 of the Harvana Goods and Services Tax Act, 2017 {hereinafier

referrad 1o as the “HGST Act™) hereby clarifies various 1ssues in succecding paragraphs.

-

3, As per section 7 ol the HGST Act, for any activily or transaction o be considered a

supply, it muost satisfy twin tests namely-
{i1) it should be for a consideration by a person: and
(1) it should be in the course or furtherance of business.

4, The exceplions 1o the above are the activifies enumeniled in Schedule 1 ol the
HGRT Act which are treated as supply even if made without consideration. Further, sub-
sgetion (21) of scetion 2 of the Integrated Goods and Services Tux Act, 2007 (hereinalter
referred o as the “IGST Act™) defines “supply”, wherein 1t 15 clearly stated that 1t shall have

the same meaning as assigned to it I section 7 of the CGST Acl.

5, Section 16 of the IGST Act deals with “Zero rated supply™. The provisions

conlained in the said section read as under:

L6 (1) “zero rated supply™ means any of the following supplies of goads or servicey or
baik, namel)—

fa) export of goody or services or both; or
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() supply af goods or services ar batl to o Special Economic Zone developer or o
Special Ecoromic Zone wmil,
Therefore. it can be concluded that only sueh “supplics’ which are either *export’ or are

“supply to SEZ unitideveloper’ would qualify as sero-rated supply.

&, It is. accordingly, clarilicd that the activity of sending ¢ aking the poods out of
India for exhibition or on consignment basis [or export promotion, except when such aclivily
satisfy the tests laid down in Schedule I of the HGST Act (hercinafter referred to as the
“specilied goods™). do not constitute supply as the said activity does not fall within the scope
of section 7 ol the HGST Act as there is no consideration at that paint in time. Since such
achivily 15 not a supply, the same cannot be considered as ‘Zero nuled supply’ as per the

provisions conlained in seetion 16 of the IGST Act.

i sinee the aclivily of sending / faking speeified zoods out of India is not a supply.
doubts have been raised by the trade and industry on issues relating e maintenance ol
recards, issuance of delivery challan 7 tax invoice ele, These issues have been examined and

the elarification on each of these points is as under: -

merial Issue | Clarification
N“. - . —— - e e ————
1. Whether anv records are The registered person dealing in specificd goods shall
e uiresd L be | maintain a record of such goods as per the format at

maintained by registered | Annexure to this Cireular.,
person for  sending
| luking specified poods

ot of India?

|
5

| What i5 the | a) As clarified above, the a-:tivi"t}' ol sending ¢ laking
documentation  required specified goads out ol India is not a supply.
for sending / taking the  b) The said activity is in the naturc of “sale on

spevilied goods our of approval basis” wherein the goods are sent / taken

India? outside India for the approval of the person

located abroad and it is only when the sald goods

are approved that the aciual supply from the

exporter located in India o the importer located

abroud takes place. The activity of sending /

laking specified goods is covered under the
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provisions of sub-section (7) ol section 31 of the
HGST Act read with rule 55 of Harvana Goods & |
Services Tax Rules, 2017 {hereinalier referred to
as the *HGST Rules™).

The specified goods shall be accompanied wilh a
delivery challan issued in accordance with the

provisions contained in rule 3

14

of the HOST
Fules.

d) As clarified in paragraph 6 above, the activily of

senchng / laking speeified goods out of India is not |
a zero-rated supply, Thal being the case, execution
ol 8 bond or LUT, a8 required under section 16 of

the IGET Act, is not required.

When is the supply of
specified goods sent

edeey ol of Tndia said 1o

take place”

Whether  invoice s |
required 1w bhe issued
when the specilied

wockls sent S taken out of
India are not brought
back,

partially,

gither  Tully  or

within  the

stipulated period?

aj

b

kb

The specitied gomds sent / taken oul ol India are
required to be either sold or brought back within
the stipulated penod ol s1x months [Tom the date
of removal as per the provisions contained in sub- .
section (7)ol section 31 of the HGST At

The supply would be deemed v have taken place,
on the expiry of six months from the dawe of
rernoval, it the specified goods are neither sold

abroad nor brought back within the said period.

II' the specified goods are sold abroad, [ullv or
partially, within the specified period of six
months, the supply 15 offccted, Im respect of

guantity so seld, on the date of such sale.

When the Eﬁuci[i-.:»;] goods senl S taken oul ol India
have been sold fully or partially, within the
slipulated period of six months, as laid down in
sub-scetion (7) of section 31 of the HGST Act, the

sencder shall 1ssue a tax invoice in respect of such

guantity of specified poods which has been sold

abroad.  in  accordance with the provisions

comtained in section 12 and section 31 of the

Pape 3 of 7



HGET Act read with rule 46 of the HGS T Eules.

B} When the specified goods sent / taken out of Indig

have neither been sold nor brought back, either
fully or partially. within the stipulated period of
six months, as laid down in sub-section {7) of
section 31 of the HGS T Act, the sender shall issue
a lax mvoice on the date of expiry of six months
Irom the date of removal, in respect of such

quantily of specified goods which have neither

been sold nor brought back. in accordance with

the provisions contained in section 12 and section

31 of the HGST Act read with rule 46 of the
HGST Rules,

Whether (he  refund
claims can be preferred
in respect of speciliwl
goods sent ! taken out of
India but not brought
back?

al

bl

c)

As clarified in para 5 above, the aclivity of
sending / tuking specilied goods oul of India is not
2 sero-rated supply. That being the case, the
sender of goods cannot prefer any refund claim
when the specified goods are sent ¢ taken oul of
India.

It has further heen clarified in answer to question
no. 3 above that the supply would be deemed to
have taken place;

(1} on the date of expiry of six manths [tom the

datc of removal, if the specilied poods are

neither sold nor brought back within the said |
peried: or
{ii} on the date of sale, in respeet of such guantity
of specilied goods which have been sold
abroad within the specified period of six
rmonihs,
ILis clarified accordingly that the sender can prefer
refund claim even when the specified goods were
senl / laken out of India without execution of a |

bond or LUT, if he is otherwise eligible for refund
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as per the provisions contained in sub-section (3}
ol seetion 54 the HGST Act read with sub-rule (4)
af rule §% of the [IGST Rules, in respect of zero

rated supply of goods after he has issucd the tax |

mvoice on the dales as has been clarified in
answer o the question no, 4 gbove. It is further
clarified that refund claim cannet be preferred
under rule 96 of HGST Rules as supply is taking
place at a time after the goods have already been

sent S luken out of India earlier.

8. I'he above position is explained by way of illustrations below:

Hluserations:

i Ms ABC semds 100 units of specified goods owt of India. The acrivity of merely
sendingtoaring such specified poods oui of fadia iv rot a supply. No fax inveice is reguired 1o
he dssued in this case bur the specified goods shall be accompanied with a delivery challan
issued i accordance with the provisions contaired in Fule 53 of the TTGST Rufes. In case the
enlive quaniity af specified goods Is brought back wirthin ihe stipulared period of six months
from the date of removal, no tax invoice is reguired to be issued as no supply bas loken pluce
in such o case. I case. however, the entive quanily of specified goods is neither sold nor
brought back within six months from the date of removal, a tax invoive would be reguived to
e issued for entive TOU wnity of specified goody in accordance with the provisions coniuined
in section 12 and section 31 af the HURT Act read with rile 46 of the HGST Rules within the

fie period slimdated wrder sub-section (71 of section 34 of the HUST Act.

i) M ABC sends 100 wmits of specified goods ont of India. The activite of sendingioking
such specified goods oul of India is not @ supply. No fax invoice is reguired 1o he issued in
ihis case but the specified goods shall be accompanied with o delivery challon ivsued in
aecnrdance with the provisions confained In rale 53 of the FRGST Rules. IF 10 wnits of
specified goods gre seld abroad yay gfter one month of sending 7 raking owr and anather 31
units are sold sav afler twe months of sending / laking owt, a lax irvoice world be required io
be jzsned for [0 wnity and 30 writy, as the case may be. at the time of each of xuch sale in
aecordance with the provisions comtained in section 12 and section 31 of the HGST Aol read

with rule 46 of the HGST Rules. If the remaining 40 urits are rot broughr back within the
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stiprdarted period of siv months from the date of removad, @ tax invoice wondd be regidieed i
be dssued for 40 wnits in accordance witk the provisions conigined in tection 12 and section
31 af the HUST Aet read with rude 46 of the HGST Rules. Further, Mis ARE mey claim
refund of accumuloled IRpt tax credit in qocordance with the provisions contained in sub-
section (3) af section 34 of the IIGST Act read with sub-ride () of ride 89 of the HGST Rides

in rexpect of zera-raled supply of 66 units

. Difficulty il anv, in the implementation of the above instructions may be brought to

the notice of the Department.

Amit Kumar Agrawal
Dated: 2407 - Lot ;E’ Excise & Tuxalion Commissioner-cum-
Panchkula Comnussioner of State Tax, Haryana
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RECORD OF SPECIFIED GOODS SENT / TAKEN OUT OF INDIA AND B

ANNEXURE

Folio u..,mn:_“_:aw Quantity unit Valu |

NoReferen ol specified | (Nos./grams/pie | e per

ce Mo, eonds oeale. ) unit
(1) {2) ) S ..

Tontal

value
ol the
specific
d goods

Dhale
of
FCTIIG
vl
from
placs
ol
husin
CE
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ROUGHT BACK / SO1LI ABROAD

Delivery  Shipping | Details of | Invoice no. | Details off  Bill of
Challan * Bill no. & | specified & date specified Entry No.
| No. & Date aoods gooids & Date
date supplied {i.e. brought
specified back
enods not
brovughi
hack)
Bl Juant Val | No. | Date | Qua | Valu No. | Dule
Mo | No | Date iy e ntity | e
M| ® @ an  Jan A (3 (6| a5 16y (17 (18)




